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if the vendor is aware of it when lie sells, he commits a fraud,
and so acts wrongfully. So also as to measures; he who
wittingly uses a defective measure, acts fraudulently, and
therefore wrongfully. As to quality likewise; a man selling
a broken-down hack as a sound horse, if he does it wittingly,
is guilty of fraud. In all such cases, the seller is bound
to make restitution. If the defects were present without
his knowing it, the seller has not indeed committed sin, but
is equally bound to restitution. And the same is true if
a buyer has got a thing too cheaply, owing to the ignorance
of the seller.

And now as to the three arguments. That based on
alchemic gold is worthless; for gold is esteemed, not only for
its material uses, but also for the dignity and purity of its
substance and for its medicinal properties. If alchemy
could make real gold, it would not be wrong to sell it as
gold. As to the diversity of measures, this must indeed be
the case from place to place, because where things are to be
had in greater plenty, the measures for them are usually
greater. And therefore it is the duty of the rulers of every
place to appoint fitting measures, having regard to the
circumstances. And only measures thus instituted by public
authority or custom ought to be used.27 And as to quality,
what has to be considered is the use a thing is to be put to,
and this depends on qualities which, seller and buyer can
easily learn.

Thus in all these cases Aquinas takes us back to the
question whether the vender knowingly sells a thing not of
the quality or measure that the buyer thinks it to be. If
so, he is guilty of fraud and therefore of sin, which Divine
law will prohibit even if human law does not.

Aquinas next considers a question of even greater
practical importance; la the seller bound to reveal a fault in a